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DETAILED ACTION 
Summary 

1 . This is the response to the arguments/remarks filed on 06/30/2008. 

2. Applicant's arguments do not place current application in condition for allowance. 

3 . Claims 15-30 remain pending in current application. 

4. All rejections are maintained. 



Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct fi-om the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970); and/n re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiiUy comply with 37 CFR 
3.73(b). 

6. Claims 15-30 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-11 of U.S. Patent No. 7,191,640 in view of either 



Weyl (US 6,322,681) or Kojima (US 2001/00255222). 
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The only difference between the claims of current application and the claims of U.S. 
Patent No. 7,191,640 is the spring element having a groove. Weyl (figures 1, 2A-2E) and 
Kojima (figure 6A) disclose the spring element that has grooves for holding two press-on 
bodies and a sensor element. 

At the time of the invention, one with ordinary skill in the art would have been motivated 
to modify the spring element of U.S. Patent No. 7,191,640 with grooves as disclosed by 
Weyl and Kojima because such modification would enhance the elasticity and 
mechanical strength of the spring element (Weyl 3:54-62, Kojima [0048]). 

7. Claims 15-30 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-15 and 18-20 of U.S. Patent No. 6,878,252 in view 
of either Weyl (US 6,322,681) or Kojima (US 2001/00255222). 

The only difference between the claims of current application and the claims of U.S. 

Patent No. 6,878,252 is the spring element having a groove. Weyl (figures 1, 2A-2E) and 

Kojima (figure 6A) disclose the spring element that has grooves for holding two press-on 

bodies and a sensor element. 

At the time of the invention, one with ordinary skill in the art would have been motivated 
to modify the spring element of U.S. Patent No. 6,878,252 with grooves as disclosed by 
Weyl and Kojima because such modification would enhance the elasticity and 
mechanical strength of the spring element (Weyl 3:54-62, Kojima [0048]). 
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Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

9. Claims 15, 17-27, 29-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Weyl(US 6,322,681). 

Addressing claim 15, Weyl discloses a gas sensor for determining a physical property of 
a measuring gas, comprising (figures 1-2): 

A sensor element (3); 

At least one press-on body (10 and 9); 

A spring element (1) clamping the press-on body against the sensor element, the 

spring at least partially gripping around the press-on body (figure 1), the spring element 
having a groove (figures 2C-2E, the groove is indicated in the picture below); 

At least one contact surface situated on sensor element (interface between sensor 
element 3 and contact parts 21-24 in figure 1); 

A contact piece (21-24) electrically connected to the contact surface, the contact 
piece being clamped in a friction-type manner between the contact surface and the at least 
on press-on body (3 : 1 3-15). 
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Addressing claim 17, the gas sensor of Weyl is for determining a concentration of a gas 
component of the measuring gas (1 :5-12). 

Addressing claim 18, the groove of Weyl is situated in an area of the spring element in 
which the spring element rests against the press on body (figures 1 and 2C-2E). 
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Addressing claim 19, the groove of Weyl is situated on a side of the spring element 
facing away from the press-on body (figures 2C-2E). 

Addressing claim 20, the spring element 1 of Weyl grips around the press-on body 
(figure 1) and has a spring section resting against the press-on body (figures 2A-2E), in a 
clamped state the spring section being deformed in a direction which has an essential 
component parallel to a longitudinal axis of the sensor element (when the sensor element 
3 is inserted into half-shells 9, 10 and the spring element 1 (3:52-62), the insertion force 
would deform part of the spring element in a direction that is parallel to the longitudinal 
axis of the sensor element). 

Addressing claim 2 1 , Weyl discloses in an area of the spring section, the spring element 
has a groove on its side facing away from the press-on body (figures 2C-2E). 

Addressing claim 22, Weyl discloses the groove is situated centrally to the spring section 
(figures 2C-2E). 

Addressing claim 23, Weyl discloses the groove has at least one of an oblong and a 
wedge-shaped design with a rounded end in the direction of the spring section (figures 
2C-2E). 
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Addressing claim 24, the spring section of Weyl is a radially inward oriented, tongue- 
shaped area (figures 2C-2E). 

Addressing claim 25, the spring element of Weyl has two spring sections substantially 
diametrically opposing one another figures (figures 2C-2E). 

Addressing claim 26, the spring element is designed as a spring ring in the form of an 
annular disk having areas of different radial with (figures 2C and 2E). 

Addressing claim 27, in an undamped state, the spring element of Weyl is a flat annular 
disk (figures 2C-2E), and, in a clamped state, at least one spring section of the spring 
element is bent out of a plane of the annular disk (when the sensor element 3 is inserted 
into half-shells 9, 10 and the spring element 1, the insertion force would cause at least 
one spring section of the spring element to bent out of a plane of the annular disk). 

Addressing claim 29, Weyl discloses at least one press-on body includes at least two 
press-on bodies (9 and 10, figure 1), and wherein the spring element clamps the at least 
two press-on bodies, substantially diametrically opposing one another relative to the 
sensor element, against the sensor element (figure 1). 

Addressing claim 30, Weyl discloses the spring element is in the form of a stamping 
piece (figures 2C-2E). 
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10. Claims 15-25 are rejected under 35 U.S.C. 102(b) as being anticipated by Kojima (US 
2001/0025522). 

Addressing claim 15, Kojima discloses a gas sensor for determining a physical property 
of a measuring gas (figures 1, 3-6), comprising: 
A sensor element (15); 

At least one press-on body (221 or 222, figure 4); 

A spring element (223) clamping the press-on body against the sensor element, 

the spring at least partially gripping around the press-on body (figure 6A), the spring 
element having a groove (figure 6A, the groove of the spring element is indicated in the 
picture below); 

At least one contact surface (151) situated on the sensor element (figure 3); and 

A contact piece (21) electrically connected to the contact surface, the contact 
piece being clamped in a friction-type manner between the contact surface and the at least 
one press-on body (figure 4). 
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FIG. 6 (a) 



Addressing claims 16 and 17, the gas sensor of Kojima is for determining a temperature 
and a concentration of a gas component of the measuring gas [0004]. 
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Addressing claims 18 and 19, the groove of Kojima is situated in an area of the spring 
element in which the spring element rests against the press-on body and the groove is 
situated on a side of the spring element facing away from the press-on body (figure 6A). 

Addressing claim 20, the spring element of Kojima grips around the press-on body and 
has a spring section resting against the press-on body (figure 6A), in a clamped state the 
spring section being deformed in a direction which has an essential component parallel to 
a longitudinal axis of the sensor element (when the sensor element 15 is inserted into the 
insulating spacers 221, 222 and spring plate 223, the insertion force would deform an 
essential component of the spring plate in a direction parallel to the longitudinal axis of 
the sensor element). 

Addressing claims 21-23, Kojima discloses that the spring element has a groove on its 
side facing away from the press-on body, the groove is situated centrally and has at least 
one of an oblong and a wedge-shaped design with a rounded end in the direction of the 
spring section (figure 6A). 

Addressing claims 24-25, the spring section of the spring element is a radially inward 
oriented, tongue-shaped area and the spring element has two spring sections substantially 
diametrically opposing one another (figure 6A). 
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Addressing claim 29, Kojima discloses that the at least one press-on body includes at 
least two press-on bodies (figure 4), and wherein the spring element clamps the at least 
two press-on bodies (figure 6A), substantially diametrically opposing one another relative 
to the sensor element, against the sensor element (figure 4). 



Addressing claim 30, the spring element of Kojima is in the form of a stamping piece 
(figures 1 and 6A). 



Claim Rejections - 35 USC §103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A palcnl may nol be oblaincd Ihough the invention is not identically disclosed or described as set Ibrth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weyl (US 
6,322,681) in view of Yoshikawa (US 6,082,175). 
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Addressing claim 16, Weyl discloses the sensor element is for determining the content of 

gases in the exhaust (1 :5-6) that contains four parts 21-24 (3:5-7). 

Weyl fails to disclose the gas sensor is for determining a temperature of the measuring 

gas. 

Yoshikawa discloses an exhaust gas sensor (figure 4); wherein, the ceramic element 2 has 
four electrodes 7; two electrodes are for electrical connection to the oxygen sensing 
portion and another two electrodes are for electrical connection to a heating portion (7:1- 
12). 

Weyl and Yoshikawa are analogous arts for they teach components of exhaust gas 
sensors. At the time of the invention, one with ordinary skill in the art would have been 
motivated to modify the detecting element of Weyl to include the heating electrodes 
because such modification allows control of the temperature of the detecting element. 

14. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over either Weyl (US 

6,322,681) or Kojima (US 2001/0025522). 

Addressing claim 28, Weyl and Kojima fail to disclose the spring element has a flat 
design in areas adjacent to the groove, and the flat area of the spring element stands 
perpendicular to an axis defined by two opposing spring sections of the spring element. 
At the time of the invention, one with ordinary skill in the art would have found it 
obvious to modify the spring element of Weyl to contain flatted areas adjacent to the 
groove because the shape of the spring element with the flatted areas adjacent to the 
groove is a matter of choice. Furthermore, one with ordinary skill in the art would have 
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arrived at that claimed shape during the design process of the spring element. See MPEP 
2144 (IV). 



Response to Arguments 

1 5 . Applicant's arguments filed 06/30/2008 have been fiiUy considered but they are not 
persuasive. 

With respect to Applicant's argument II regarding the double patenting rejections, the 
nonstatutory obviousness-type double patenting rejections are maintained for applicant 
failed to address the rejections. 



With respect to Applicant's argument III regarding Weyl fails to disclose a spring 
element having a groove. As clearly indicated above, the spring element 1 of Weyl 
comprises the claimed groove of current application. 
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With respect to Applicant's argument IV regarding the feature a spring element having a 
groove is not anticipated by the insulating spacers of Kojima, Examiner never asserted in 
the non-final Office Action that the insulating spacers 222 and 221 anticipate the claimed 
"a spring having a groove" (see page 7 of non-final Office Action). The spring element 
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223 disclosed by Kojima including grooves, which anticipate the claimed feature "a 
spring element having a groove" of current application. 




FIG. 6 (a) 



Applicant's arguments V and VI are moot because the rejections of claim 15 as being 
anticipated by the disclosure of Weyl and Kojima are maintained. 
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Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BACH T. DINH whose telephone number is (571)270-51 18. The 
examiner can normally be reached on Monday-Friday EST 7:00 A.M-3:30 P.M. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor. Nam X. Nguyen can be reached on (571)272-1342. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nam X Nguyen/ 

Supervisory Patent Examiner, Art Unit 1753 
BD 

10/01/2008 



